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STUART RABNER F , L E D
ATTORNEY GENERAL OF NEW JERSEY

Division of Law March 13, 2007

124 Halsey Street, Fifth Floor mNEW JERSEY S?Amﬁ—"
P.O. Box 45029 OF MEDICAL EXAMINERS

Newark, New Fersey 07101
By:  David M Putesks
Deputy Attorney General
{973) 648-2473
STATE OF NEW JERSEY
DEPARTMENT OF LAW & PUBLIC SAFETY

DIVISION OF CONSUMER AFF AIRS
STATE BOARD OF MEDICAL EXAMINERS

IN THE MATTER OF THE SUSPENSION
OR REVOCATION OF THE LICENSE OF : Administrative Action

PHILLIP MACH, M.D. : CONSENT ORDER
License No. MADS5188800

TOPRACTICE M EDICINE AND SURGERY
IN THE STATE OF NEW JERSEY

“Board”}) upon receipt of nformation that suggested that Respondent Phillip Mach, M.D. was
engaged in criminal activity that may have violated Board rules or regulations.

Pursuant 1o 3 plea agreement entered into with the United States Attorney’s Office for the
Districts of Minnesota and New Jersey, a copy of which is attached hereto g5 Exhibit A ang
ncorporated by reference (hereinafier the “September 15 Pleg Agreem ent”), on September 15, 20086,
Respondent pled guilty to the following federal charges: |, Conspiracy to distribute and dispense
controlled substances iny violation of 2] us.c 841(a)(1), 841(bX1)}(D) and 21 CER, §1306.04; 2.

Unlaw ful distribution and dispensing of controlled substances in violation of 2] US.C. 841 (a)1),
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Respondent was the sole physician who issued sham Prescriptions for muj

tiple Internet pharmacies
east January 2003 1o May 2003, Pursuant 10 the September [ 5 Plea

fromat |

Agreement, Respondent
acknowledged receipt of at least $200,000 from the illegal

issuance of prescriptions. !
Section 9 of the Septe

ember 15 Plea Agreement, ps 4 € court during the guilty
plea colloquy, requires Respondent to return his Drug Bn

forcement A gency (“D

EA™) Controlleg
Dangerous Substance {

“CDS”) registration, New Jersey Medica] License an

d current biennia
registration and 1o ccase and desist from prescribing and dispensing an y medicatio

ns, including CDS,
until further order of the Board..

Respondent now seeks to voluntarily surrender his licenge wi thsuch surrender o be deemeq

a revocation. The Board finding the withjn disposition to he adequate

ly protective of the public
health, safety and welfare,

1h
TISonthis 7 day of o 5407
ORDERED g follows;

I Respondent, Phillip Mach, M.D. is hereby sranted leave to voluntarily, surrender hig
license to practice medicing and SULgeTy in the State of Ney, Jersey.

Said surrender shal] be deemed
arevocation by the Board:

"The September I5Plea Agreement a1
States Attorney’s Off

sorequires Dr, Ma
1ce and to forfeir 4]
equal to $200,000.

ch o cooperae fully with the United
Proceeds from his j)

legal condyet in an amoynt at least

2.
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2. Respondent shal] return his original

New Jersey CD§ registration, his original New
Jersey license and current hiennial registration to the New J ersey State Board of Medical Examiners;
3 Respondent shall ceage and desist from preseribing or dispensing any medications,

including Controlied Dangeroug Substances, 1o any individual, including himself, hijg family
members or his patients and immediately advise the New J ersey O

ffice of Drug Control and the Drug
Enforcement Agency of this Order: angd

4. Respordent shajy comply with the directiveg attached here

10 as Exhibit B which are
incorporated herein by reference.

NEW JERSEY STATE BOARD OF
MEDICAL EXAMINERS

By: /0 ceecf 721D
Sindy aul, M.D, President

['have read and understood
the within Order and agree
to be-bound by its contents,

Ty /Ua

Phillip Mach, M.D.

Dated; 2/2 < / o Z

Consented to ag to form and
entry.

Kemf\iﬁugug{ine, Comroy & Scho
Attornéys fg’)ﬁ?hiﬂip Mach, M.D.

Robert J. Conro

ppmann, P ¢

1

Dated: 3; Z;,({}L«

K. M.D.

L
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UNITED STATES BISTRICT COURT
DISTRICT oF MINNESOTR
Criminal No. 05-282(2; (MID/TJG)
Criming] No. 0€-3p2 {MT)

UNITED STATES OF AMERICa,
FILED UNDER SEAL

PLEA AGREEMENT AND
SENTENCING STIPULATIONS

Plaintiff,
v,

PHILIP MACH,

following terms and conditions. The United Srates is represented
by its attornéys. Rachel} K..Paulose, Uniced States Attorney for the
District of bﬁﬂnésota,.and.Assistant United States Attornevs,
Nicole 3. Enéisch and Eljizabeth C. Peterson, as well asg by
Christopher J. Christie, United Stares Attorney for the Districr of
Vew Jersey, and Assistant United States Attorney Erjc H. Jaso. The
defendant, Philip Mach, jis represented by Bruce G. Cassidy, Esg.
1. The United States and the defendant agree_ to the
following factual basig-
@.  Beginning in or about July 2004, apg contibuing
‘until in or about May 2005, 4p the States and Districts of
‘Minnesota and Naw Jersey and elsewhere, the deféndant, through
various entities an& web gire addresses, including OCnline Payment
Soluﬁions, Inc., APress-rx.com, supremepxoductsltd-tvm. X

rxorderfill.com, and Xpress Pharmacy Direct (hereinafter,‘“Xpress

o~  SEP 15 26

7/'_2.\ }/ !
(<

-

v
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Pharmacy Direct”), knowinglv apg intentionally Corsprred wisk
£ .

others o dispense ang distribure, and to cause to be Cispensed and

other than for 2 legitimate rmedical Purpose and apo% :in the usyal
Coucse of Professional Pracrice.
b. From in or abour July 2002 through in or apout May

200s, defendant’ s only acrive license Lo practice médl:ine was
P _

Cirect customgzs located throug#out the United States. Defendant
agrees and a;knowledges that EVery prescription he issﬁed for
Xpress Pharmacy Direccrs customers was r1ssued othe- than for a
legitimﬁte medical Purpose, that hone was iggyed in the usual

Course of professional Bractice,  and that rpe Purporred

c. Defendant agrees that, amenyg other things, on or
about Marcnh 31, 2005, he aided angd abetted others, in the Staresg
and Districts of Minnesota and New Jersey ang elsevhere, to
knowingly and intentionally distribute and dispense,.and Cause to
be distributed apg dispensed, g9¢ hydrocodone cablets, Schedu1e IIy
controlled substances, tgq “Gregory Wall,” an undercover agent
posing_as a customér, ih Downersg Grove, Illinois, for other than a
legitimare medical Purpose and ot in the usual course of

: professicnal_practice.
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€.  The »parties agree that the defendan- shall »ne
responsible, as relevant conduect or otheréise, Zor the rora:
quantity and/or total dollar loss SRount’ attributable to ail
Prescriptions issued by him in tonnecticn with Xpress Pharmacy
Dirsct as well as al} other online pharmacies in which e was
involved throughout the tountrv and the world.

e. Further, defendant dgrees that begrnpning in or acour
Januery 2003, and contiruing until ip or about June 2003, ir the
States and Districts of Minnesota and New Jersey and elsewhere, the
defendanc, through vé:ious entities and web site addfesSes,
includihg PéémptCare and WWU.t:opicﬁrx.com, knowingly ane
+ntentionally conspired with others to dispense and distribute; and
to cause to be dispensed and distributed, pPkescription drugs that
are-.controlled substances, other than for a legitimate medical
purpose and not in the usual course of profeésional practice,

f.-x Further, defendant agrees thatkbeginning in or about
Oct%ber 2004, and continuing until in or abour Mayl2005; in the
States and Districrs of Minnesota and New JerSey and elsewhere, the
._défendant, through various entities and web site addresses,
incluaing wWWW.integrarx.com and WWW.orxmed247 . com, knowingly and
intentionally censpired with others to dispense and distribute, and
to cause to be dispensed and distributed, prescription drugs that
are controlled substances, other than for a legitimate mecical

purpose and not in the usual Course of professional pPractice.
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9. , Dafendanr Teceived in gregs revenue f:om_;ssuiag
éham Prescriptions for Xpress ?ha:macy Direct app:oximatelyisss,GOO
10 2004 ang abproximately 35,000 i 2005, for 4 total of 531,000,
Defendant Teceived another dpproximately 3109, 000 from Lis werk
issging sham Prescriptions for cther online Pharmacies, iﬁcluding
ProﬁptCa:e, WWW.integrarx . com and www.rxmedZQ?.com, during the Cime
ffame of approximactely 2003 through May 2905. Defendant agrees
That the total amount of proceeds that defendant obtained from

Issuing shamfprescriptionS'for online Pharmacigs vas at least

$200, 000.
PLEA AGREEMENT
2. L1t - The defendant will enter a Plea of guilty

to Count.l of the Second Superseding Indictment, which charges Rim
with one counr of Conspiracy to distribute apgd dispense cantrélled
substances, in violation of Title 21, United States Code, Section
846, a Conspiracy tvo violéte Title’2i, United States Code, Secticns
B41(2) (1) and 841 vy (1) (p) . ®nd Title 21, Code of Fedéral
Regulations, Section 1306.04 The_defendant will alsa enter a plea

0% guilty ro Count 8 of the Second Superseding Indictment, which

substancgs in violation 0f Title 21, Uniced States Code, Sectiéns
841{a) (1) ang B41(b) (1) (D) ; Tirle 18, Upired States Code, Sectjog

2; and Title 21, Code of Federal Regulatjons, Section 1306.04, 1,
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addizion, tha defendant wilj; plead guiity to a Single copns
informetion to pe filed in the Districr o New Jersev ape
Lransferred tgo the Districe of Minnesotg, charging 3zim with
tonspiracy rto distribure and dispense controlled Substances :p

violation of Title 21, Uniteg States Code, Section’ F4¢, With

Jury, to consent to the filing of a Criminal Informavion, apg to
consent ro the transfer of the case to District gof Minnesgta

Pursuant to Fed. R. Crin. P. 20. The defendant further agrees ro

3. areement Not to . In  exchange for the
defendant’ s plea to the above-xeferenced ctharges, including the

charges rto be fileq in the Distriet of New Jexsey.' and crhe

Superseding Indictment filed against the defendant in Criminal No,
05-282 (2) (MID/JIIG), at the time of the defendant’s sehtgncing.

The United States further agrees that i will not pProsecute or
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the Prescribing of drugs through XDress-rx.com,
supremeproductsltd‘cam, and/or the sale of prescriprion arucs
through other online Pharmacies, the faces of which are known tg
Sﬁecial Bgent Kennezh_xulick‘ U.5. Food ang Drug Administration,
Oifice of Criminal Investigations, as of the care o this nles
agreemant: . The United States further agrees that i will rot
Prosecute or ocheryise $eek any other Criminal charges against the
aefendant for any offense 0& conduct relating to PromptCare and/cr
the preSCribié% of drugs through LEODLCSTrX . com and/or other enline

Pharmacies, the facts of which are known as of the dave of this

-défendant'for any offense or conduct relating to Card:g Vision LLC,
Nu~Tek, ‘and/or the defendant’ g prescribingr durahle medical
equipment and/or lébc:aca:} testing’providéd by thmse eéntities, the
facts of wnich are knoﬁn a5 of the date of this olea agreament to_
Srecial Agent Colleen bBugan, v.s. Department of Health angd Humén

Services, Office of Inspecror General. rThis Agreement does ot

crimingl offense found in Ticle 26, United States Code. This
Agreement is only binding on the U.5. Attorney’s OZfice for the

District of New Jersey ang the U.s. Attorney’s Office for the



T0:973 P.g

L4

Disvrict of Minnesozca, Thisg Ag:ee&e:c does nrot bind &3% other
federal or State agency..

q. ng;ﬁgm Egggﬁz;al Peralties. The defendant unde:staads
that the Court will have the authority ro impose the meximunm
pPotencial Statutery Penalties fgor any oifense g which =zhe
defehdant pleads guilty,

The defendant understands that the Maximum potentiacl statutory

benalties for Count 1 of the Second Superseding Indictment are as
r .

follows:

A, i a&tarm‘of imp:iéonmgnt of up to 5 years;

B. 4 Supervised release term of up to 3 years;

L. 2 €riminal fine of up to $250,000;

D. 2 mandatory special assessment.of 5100; znd

E.  assessment of rthe costs of imprisonmen: and
supervisiqn.

The defendant understands thar the maximum pPotential Statuvtory
Penalties for the single count of the Information o be filed in

the District of New Jersey ars as follows:

E. a term of imprisonment of up to 5 years:

B. & sSupervised release term o= Up te 3 years:

C. 4 criminal fine of up to 3250, 000;

D, @& mandatory specia) assessment cof $100:; and

E, assessment of the costs of imprisonment and
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 supervision.
The defendant understands thar the maximum potentiz] Statuzery

Penalties for Count 8 of the Second Superseding fndicimernt are as

follows:

K. a term of 1Mprisonment O up vo 3 Yeaxrs;

B. 2 Supervised release term of up ro 3 years;

C. 4 Criminal fipna of Up to $250,000;

D. d mandatory special assessment of 510¢: and

r

E. assessment of the cosrs of impriscnmﬂnt and

Sudervision.

5. Revécagiog of SQQg;vjsgg Relesse. " The de fendant

understandS'that, if he were to Violate any condition oF Supervisad
release, he coulq be sentenced to an additional term of

imprisonment up to the Statuctory maximums ser forth in 18 v.s.¢c, §

6. Mandatorv Special As&gs§mgn;. The deferdanc will paj the

mancatory Special assessment fee of $30¢0 at or before the time of

3583.

sentenc1ng
SEﬂIEEQINﬁ STIPQLATIONS
7. The defendant dgrees to he sentenced ip accordance wirh

the Federal Sentencing Act, 18 u.s5.C. 3551, et S8d., with reference
to the applicable . 5. Sentencing Guidelines (“U.5.5.G6.") . The

Parties agree that the foilowing Stipulations regarding the
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guidelines aré binding vpon them, apg neicher party will advccas-s
foi any other sentencihg position. The parties undes-stand,
however, thatv rthe Stipulations contained herein are not binding
upon the Court and that the application of cthe guidel:nes s a
matrer that falls sclely within the Court's discretion. Tf tha
Court determines that the applicarie guideline calculations, cthe
defendant's criminal nistory category, or any o0f the orther
sentencing factors are di fferent from those shaged herein, the
parties will ﬁot be entltled to withdraw from the prlea agreemen:
the defendant;wlll not be entitled to withdraw his guilcy plea, and
the defendarnt will be sentenced pursuant to the Court's
Ceterminations.

A Gui lngs Ma . The parties agree that the
applicable Guidelines Manual is the manual that inéorporﬁted

guideline amendments effective November 1, 2004.

) B.  Groupina and &pplicable Guideline Section. The
‘barties agree that, pursuant to U.S.5.G. §3D1.2 of the senﬁenéiﬁq
guidelines, Counts 1 and B of the Second Superseding Indictment aﬁd
the single count of.the Information to be filed inrthe District of

New Jersey should be grouped together into a single group.

cC. Base Offgnsa Level, _ Pursuant to U.5.5.G.
© $2D1.1(a) (3), the base offense level is 22. This is calculated by
adding up (1} 20 levels pursuant to U.5.5.G. ‘§2D1.1(a)(3)
(incorporating the Prug Quantity Table for 40,000 or more units of

g .
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- 3chedule :III 'substances): and (2) 2 levels bursuan: o [.$.3.C
§2D1.1(b) (5) o= distrihu:ing_a coniroliled substance Through masg-
marketing by means of ap interactive Computer service,

B. Use of Special Skill. Pursuant to v.5.5.5. §381.3,
2 levels are added because rhe defendant, 2 physician, used a
special skill ip a manner chat significantly facilitated rhe
commission o:rconcealment of the offense, The oifense level L8
increased tc¢ 24.

. Safety Valve. The parties agree that if the
defendant MmeeLs the criteria lisced in U-5.5.6. $§2D1.1(b) (7) anc
5C1.2, the défendant should receive a two paoint “"safety wvalve”

zeduction, thereby reducing the offense level to 22

E. AcCeptance of gesggggibggjgv- Based upon the

defendant’s'ea:ly decisiaon to Plead guiltry, the parfigs agree char

if the defendant (1) parricipaces fully and truthfully ih the
preparation of thé pﬁesentenca report, ‘anluding- providing
'Complete, accurate and truthfy) financial information: (2? complies
with all conditions of pretrial release; (31 testifies trutﬁfully
during the change df plea hearing; (4) Cumpiies with this plea
agreement; and (5} commits no further acts incon;istent with hig
acceptance of responsibility and plea of guilty, the United States
wiil recommend to the Court thac the defendant recejive 2 three
“level reduction for the defendanc's recognition and affirmative
acceptance of responsibility. ¥f the Court determines to award the

10



defendant the acceptance of responsibility reduction, the total
adjusted offense level is 19. The parties further agree that,
except as set forth above, none of the adjustments set forth in
U.5.5.G. §§3A1.1 through 3C1.2 is applicable in this case.-

G. Crimjnal Historv Cateqory. Based on the information

known at this time, the parties believe that the defendant has a
.cziminal history category of I. The defendant understands thac if
the presentence investigation by the U.S. Probation Office reveals
any prior adul; or juvenile sentence which should be included
within his criminal history under the sentencing guidelines, then
the guideline range will be adjusted to reflect the range
appropriate for his criminal history.

H. ‘Guldeline Range. ' If the total adjusted offense

level is 19, and the Criminal history category is I, the sentencing
‘guideline range is 30 to 37 months of imprisonment.

I. Substantial Assistance. As an essential part of

this plea agreement, the defendant has agreed to cooperate thh law
enforcement authorities in the lnvestlgatzon and prosecution of
: other persons. This cooperation includes, but is not limited to,
being interviewed by law enforcement agents and testifying
truthfully at any trial or other pfoceediné- |

The United Stateé agrees that it will not use, directly or

indirectly, any information provided by the defendant pursuant to

11
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this plea agreement, or any leads decjved from that irfermetion, :ip
any prosecution of the defendant, or under U.S5.5.G. §131i.8, in anv
hanner to enhance CX otherwise lncrease the defendant ‘g sentence In
this case, The defendant understands &nd agrees thaz, jif
Subsequent o the date of this plea agreement and DricTr o
sentencing, the United States learns thazhhe has made any matezfial
misrepresentation, through - misstatements Or -omission, i3 anv
Droffer session or 4t any t:ial Or other pxbceeding, the Onirved

States may usé¢ any infoxmation provided by the defendant, gy any

may elect, ac:its OPtion, to move the Court tg Permit the Unired
States to withdraw frop this plea agreement and ro Prosecute him to
the fullest extent of the law.

The defendant furcher understands apg agrees that, i -
Subsequenrt to Sentencing, che United Stateg learns that he has made
4Ny material misrepzesentation, through misscacemen: Or omission,
in any proffer.session QL at any trial Oor other Proceeding, rthe
United States_may use any information Provided by the defendant, or

any Jleads derived therefrom, a4gainst him ip any manner and may

to the United States, the United States will, at the time of

12



Sentencing, méve for a downward departure under i8 U.s.C. % 3353{e)
‘and U.5.5.G. §5K1.1. The United States also agrees to make the
full extent of the defendant’s Cooperacion known to the Court. The
defendant undersrands that the Unired States, not the Court, will
decide whether the defendant has rendered substanrial assistance.
The United States will exercise irs discretion inp good faith. The
'aefendant also understands that ‘there is no guarantee the Cou-t
will grant any such ;notion for a downward departure; and <the
defendant undfrscands that the amount of any downward departure is
within the Coqrt’s-discretion. In the event the United States does
.ot make o- the Court does not grant such a motien, the defendant
may not withdraw his ?lea.based upon that ground. Finally, the
defendant understands that the United States 18 not required to
accept any tenderec cooperation on the defendant’s part. TIf the
United States in its sole discretion, chooses ot to accept
tendereaed cboperation, the defendant wiil 0L receive a senverice
reduction for such tendered cooperation and will not be alloved to
wzthdxaw from the plea agreement based upon that ground.

J. Fine Range. "If che adjusted offense level s 19,

the fine range is 36,000 to 560, 000.

K. ﬁggg531§ed Release Thexe is no agreement as to the
- length of supervised release term to be ordered following any feérm

of imprisonment .

L. cast of uUpervision and lmprisonment. There is no

13



dagreement as tvo rhe imposition cor the defendant of the coscs of Sig

imprisonment and supervision.

8. Restviturion, Forfeiture, and_E_na@:ngwgggg;;gg§. Thoe

defendant understands and agrees the Coursz may crder him to maxe

restitution to any victim of his o< Zfenses and mayv otherwise orde-
him to D8y a criminal flne, and/or forfexture The pa:_lesrnave
ot yet reached an agreement as to the total amount of res:ztu:lcn,'
fine, and/or forfeiture that they believe should be ordered in rhis
case but willfreach an agreement before séncencing,

The defeqdant agrees, however, to forfeirt TO the United States
pursuant to 21 U.s.C. § B53(a) all his right, title, and interesrt,
whether legal or equitable, secured or unsecured, recorded or
unrecorded, in all property.constitutinq, or derived from, the
vroceeds of his offenses, and alj] Property used, in any manmer o
PArT, c©o commit, ©r to facilitate the commission of such
- Vviolations. The parties agree thaé chezminimum amount.of-such
Proceeds, that is, the mihimum amount thag is subject to forfeiture
and that the defendant is agreeing to forfeit, 'is ac least
approximately 5200, 000. |

Of the total amount of the at least épproximately 5200 000
that the defendant hag agreed to fOff&lt the defendanr agrees to
-pay the sum of approximately 556,000, 00 by cercified check payahle
to the U.S, Marsha]l within 14 days of the entry of defendart’s

guilcy plea in Partial satisfaction of the'defendant's forfeirure
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obiigations, . The defendant agrees that the sum of =
$56,000.00 ig subject to forfeiture under 21 y.s.c. § B8E3(a)
becduse this sum represents prceceeds he Tecerved as & result of the
violations to Which_he has agreed to plead quilcv., The defendarc
agrees that he will still be obligated to pPay the remainde- o= tha
at least dpproximately SQO0,0bO that he ﬁas agreec is sthject to
forfeiture b§ Yay o©f 2 personal monev judgmenc forfeicure g-
otherwise.

fhe defeﬂaant agreés that the Property to be forfeited under
the terms of ?his pPlea agresmant may, at the oprion of the United
States, be accomplished by c€riminal or civi] judicial forfeiture.
To the extent that rthe United States elects civil judicial
forfeiture, the defendant agfees to execuze a Consent to Defaulir

Judgment ang Forfeirure, whereby the defendant consencts to the

ffée and clear of any claim by him. The-defendaht agrees that
whether the forfeitures are completed jin this-criminal ¢ca&se or ip
sSeparate civil forfeiture Proceedings, he wjill not, darectly or
indirectly, through family members or others acting for or ip
concert with him, contest the forfeiture of the above-described
Properties. If the defendant or anyone acting for or in concert
with him has filed a claim in such forfeiture pProceedings, he
2grees the claim shall be withdrawn.

| Tn¢ defendént agrees to provide complete, accurate, and

15



truthful F‘narc al informavion relating o his assets zn¢ nLs
ablliry to pay a fine, and/o- fb:feiczre. Such Informezion will
include a ccmplete disclosure of ail ass5ets over whigh <the
defendant exercises or exercised control, directly or incrrectly,
anc any assets which have beer. held or Con*xo3lec by & nominee{s),
within the past five (5) years, or in which the defendant has o=
had during that time, anv financial interesc. The defendan: ggrees
that, as part of the foregoing .financiai disclosure, he will
compieze and ékécute Form OBD-500 and will provide testimony to the
United Statesfin a deposition (s) uhder cath. The défendantr fer-hHer
a2grees that, upon request by the Uniged Scates. he will voluntaxily‘
subé}t to 2 polygraph examiner of the United Stares’ chodce.

The defendant agrees ro Cooperate vith the United Stares by .
taking whatever steps are fiecessary to convey clear ritle to any
dﬁsets Cr property subject to forfeirture to the United Svactes; or
to 2 third Party requested by ﬁhe United States, anludﬁng, but ‘not
limited to prov1d1ng the abstract of title or owner’s duplicate
certif;cate of title, certlficate_of title, and/or executing deeds,
titles and any other conveyance doéuments. The defendant further
agrees to obtain from any other pa:ties,kby lawful means, any
records of assets over which.the defendant exercises or exercised
control, directly or indirectly, and any assets which have been
held or controlled by a nominee(s). The defendant further agrees

Lo assist in bringing any forfeitable assets located outside the

16
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Urnited States within the ju:isdiction oI zhe Un:ted.States;.a:d e
take whatever sZeps are necessarv tg €nstre thas any assets o-
pxoperg} subject to forfeivure are not scid, disbursed, vastad,,
hidden or Otherwise made Unavailable for fo-foiture. The defergan:
dgrees to cooperate with the United States i anv sale Or oTher
dzsposition_cf 3ny assets or pfope:ty sebjec: 0 forfairyre.

The defendant agrees rq Malve any claims, defénses, or
chaallenges ariéing Under the Constivurion resulcing frep the
forfeitures fmposed a5 a resule of the Second SuperSeding

Indictment and/or any pending o- complered administzative,or Civi)

Nothing in this plea agreement shal)) be constryed as a walver

of the United States”’ right rto Froceed agaipst any of cthe

personal, tangible or intangible, is subject Lo forfeiture undegr
federal 1ay. The United States reserves jtg right tg segk
forfeiture of substiture ASSerts and/or a Personal money Judgmént
forfeiture from the defendant .

The defendant agrees that the foxfeitu;e of the.defendant's

17
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United States, including a fine,_restituczdn, CusSt oOF imprisgnmeh:,
Or anv other Penalrtyv thisg Court may impose upon :he'defendant in
addirvion to forfeiture.

The defendant understands thag he-may not rewécqui:e any
right, title or interesc sp any pProperxcy foifeited Lo the United

States, directly or indirectly, through family members or others

acning-in confert with him.

The defendant also agrees,‘within ten days of thé entry of his
plea of guilry, TO: "contact the New Jersey Stare Board of Medical
Examiners for the Purpose of entering inroe an administrative

cohsent order; return his original Contraolled Dangerous Substances

Board of Medical Examinexrs; Permanently ceage and desist frop
Prescribing or dispensing any medications, including Controlled
Dangerous Substances, tq any individual, including himself, b
fémily members, or his Patients; immediately advise the New Jersey

18
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Gfirce of Drug Conzzp)l o- this plea egreement and of the
defendanz”s convicrion: and comply with ctre Sténdazd Zorm s
“Directives ApplicaSle to Any Medical Boarc Licensgee who 1y
Suspended, Revoked, or whose Surrender of Licensure has, been
Accented. ”

The defendant further dgrees, withid zenrdays OF the entry of
his plea ofF guilry, re contact anv other board of medical examinerg
Oor the equivalent with respect ro any ocher medical licerse that he
holds, including bur not limited to the State of Pennsyivanx&, and
te make~compa;able drrangements as those set forcth above, inclﬁding
Teporting his: conviction and surrendering his medical licenseqs)
and registxatién{s).

The dafendént agrees to cooperate in any and aji} bProceedings

that may become Necessary to effectuate these provisions.

10, Waiver ef Trial and Pretrial Motions. The defencant

Suppression of evidence,

1. Wajver of Appeal and Collateral Review. The defendant js

- €xpressly aware that he has the right to appeal the sentence

imposed in this case. Acknowledging these rights, and in exchange
for the concessions made by the United Stares in this plea
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agreement, the defendant hereby waives all rights, sucnh a2s those
conferred by Title 18, United States Coce, Sections 3742 and 2253,
to appeal either directly ox collaterally (such as bv a habeas
petition}, his sentence on any ground, uhless the sentence exceeds
37 months of imprisonment, in which case the aeferdant revains the
right to appeal his sentence but not his cénviction. The deferncdant
has discussed cthese %ights and the waiver of them with hig
attorney, the defendant understands the tights being waived in this
paragraph, aMc the defendant waives these rigchts knowingly,
intelligentlyq and'voluntgrily.

12, it e .f Prosecutjon. If the defendant's guilty
plea is rejectad, withdrawn, vacated, or.reversed at any time; the
United Staces will be free to prosecute the defendant for all
charges of which it has knowledge, and any charges that havé been
drsmissed because of this plea agreement will be reinstaced. If
thar occurs,. the defendant waives any objections, motions, or
defenses based up on the Statue of Limitations; the Speedy Trial
: Aét, Oor constituticnal restrictions on ﬁhe bringing of later
charges or proceedings. The defendant also agrees and understands
that any statements made by the defendant during cogperation or at
the time of the defendant’s sentencing may not be used against the
defendant in any subsequent hearing, trial, or proceeding, except
for the purpose of cross-examination should the defendant testify,
or to refute, rebut or counter at any stage of the proceeding any
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[}

evideace, argument, statrement OL representation offered by or on
behalf of the defendant . 511 evidence derivad from the defendanz’s
Cooperartion may be used by the United States tor any Purpose and a:
any scage or any hearing, trial, or broceeding.

13, Tire Ag e0L. The foregoiqg accurately sects fo-th
the fulj eXTent of cthe _plea agreement and the‘ sen£éncing
Stipulations jp the above-captioned case, There are pno othex
agreehents or runderstandings between the pParties nor contained

herein. r.

Dated: 5 RACHEL K. paurosg
' Unired States Atrorney for
: the Districr of Minnesota

ﬁ;/éfgjﬂdw By: '¢é%é§2§;a§ 4?v§§%1f354!
| NICOLE A" ENGISCH

Assidcant u.s, Attorney
Atnorney ID No. 215284
ELIZABETH C. PETERSON
Assistant y.g. Attorney
Attorney Ip No. 321564

"J. CHRISYy
s Attorney fox
of New Jerdey

g/zf/ob By:

-Da_!:ed:r 3’/";1/0[

Dated: 87/')'//0 £



EXHIBIT B

DIRECTIVES APPLICABLE TO ANY MEDICAL BOARD LICENSEE
WHO IS DISCIPLINED OR WHOSE SURRENDER OF LICENSURE
HAS BEEN ACCEPTED

APPROVED BY THE BOARD ON MAY 10, 2000

All licensees who are the subject of a disciplinary order of the Board are required to provide
the information required on the Addendum to these Directives. The information provided will be
maintaimed separately and will not be part of the public document filed with the Board. Failure to
provide the information required may result in further disciplinary action for failing to cooperate
with the Board, as required by N.J.A.C. 13:45C-1 et seq. Paragraphs 1 through 4 below shall apply
when a license is suspended or revoked or permanently surrendered, with or without prejudice.
Paragraph 5 applies to licensees who are the subject of an order which, while permitting continued
practice, contains a probation or momnitoring requirement.

1. Document Return and Agency Notification

The licensee shall promptly forward to the Board office at Post Office Box 183, 140 East
Front Street, 2nd floor, Trenton, New Jersey 08625-0183, the original license, current biennial
registration and, if applicable, the original CDS registration. In addition, if the licensee holds a Drug
Enforcement Agency (DEA) registration, he or she shall promptly advise the DEA of the licensure
action. (With respect to suspensions of a finite term, at the conclusion of the term, the licensee may
contact the Board office for the return of the documents previously surrendered to the Board. In
addition, at the conclusion of the term, the licensee should contact the DEA to advise of the
resumption of practice and to ascertain the impact of that change upon his/her DEA registration.)

2. Practice Cessation

The licensee shall cease and desist from engaging in the practice of medicine in this State.

This prohibition not only bars a licensee from rendering professional services, but also from
providing an opinion as to professional practice or its application, or representing him/herself as
being eligible to practice. (Although the licensee need not affirmatively advise patients or others of
the revocation, suspension or surrender, the licensee must truthfully disclose his/her licensure status
in response to inquiry.) The disciplined licensee is also prohibited from occupying, sharing or using
office space in which another licensee provides health care services. The disciplined licensee may
contract for, accept payment from another licensee for or rent at fair market value office premises
and/or equipment. In no case may the disciplined licensee authorize, allow or condone the use of
his/her provider number by any health care practice or any other licensee or health care provider.
(In situations where the licensee has been suspended for less than one year, the licensee may accept
payment from another professional who is using his/her office during the period that the licensee is
suspended, for the payment of salaries for office staff employed at the time of the Board action.)



compensated for the reasonable value of services lawfully rendered and disbursementsg ncurred on
a patient's behalf prior to the effective date of the Board action.



former patients. Any change in that individual or his/her telephone number shall be promptly
reported to the Board. When a patient or his/her representative requests a copy of his/her medical
record or asks that record be forwarded to another health care provider, the licensee shall promptly
provide the record without charge to the patient. '

S. Probation/Monitoring Conditions

With respect to any licensee who is the subject of any Order imposing a probation or
monitoring requirement or a stay of an active suspension, in whole or in part, which is conditioned
upon compliance with a probation or monitoring requirement, the licensee shall fully cooperate with
the Board and its designated representatives, including the Enforcement Bureau of the Division of
Consumer Affairs, in ongoing monitorin gofthelicensee's status and practice. Such monitoring shall
be at the expense of the disciplined practitioner. ;

(a) Monitoring of practice conditions may include, but is not limited to, inspection of the
professional premises and equipment, and Inspection and copying of patient records (confidentiality
of patient identity shall be protected by the Board) to verify compliance with the Board Order and
accepted standards of practice.

(b) Monitoring of status conditions for an impaired practitioner may include, but is not
limited to, practitioner cooperation in providing releases permitting unrestricted access to records
and other information to the extent permitted by law from any treatment facility, other treating
practitioner, support group or other individual/facility involved in the education, treatment,
monitoring or oversight of the practitioner, or maintained by a rehabilitation program for impaired
practitioners. Ifbodily substance monitoring has been ordered, the practitioner shall fully cooperate
byresponding to a demand for breath, blood, urine or other samplein a timely manner and providing
the designated sample.



NAME: Phillip Mach, M.D.
NJ License #: MA051888

ADDENDUM

Any licensee who is the subject of an order of the Board suspending, revoking or otherwise
conditioning the license, shall provide the following information at the time that the order
is signed, if it is entered by consent, or immediately after service of a fully executed order
entered after a hearing. The information required here is necessary for the Board to fulfill
its reporting obligations:

Social Security Number':

List the Name and Address of any and all Health Care Facilities with which you are
affiliated:

List the Names and Address of any and all Health Maintenance Organizations with which
you are affiliated:

Provide the names and addresses of every person with whom you are associated in your
professional practice: (You may attach a blank sheet of stationery bearing this information).

Pursuant to 45 CFR Subtitle A Section 61.7 and 45 CFR Subtitle A
Section 60.8, the Board is required to obtain your Social Security Number and/or
federal taxpayer identification number in order to discharge its responsibility to report
adverse actions to the National Practitioner Data Bank and the HIP Data Bank.



NQOTICE OF REPORTING PRACTICES OF BOARD
REGARDING DISCIPLINARY ACTIONS

(1) Which revokes or suspends (or otherwise restricts) a license,
(2) Which censures, reprimands or places on probation,
(3)  Under which a license is surrendered.

Within the month following entry of an order, a summary of the order will appear on the
public agenda for the next monthly Board meeting and is forwarded to those members of the public
requesting a copy. In addition, the same Summary will appear in the minutes of that Board meeting,
which are also made available to those requesting a copy,

Within the month following eniry of an order, a summary of the order wi]} appear in a

Monthly Disciplinary Action Listing which is made available to those members of the public

On a periodic basis the Board disseminates to its licensees a newsletter whichincludes a brief
description of all of the orders entered by the Board.



From time to time, the Presg Offi

ce of the Division of Consumer A ffairs may issue releases
including the summaries of the content

of public orders.

Nothing herein is intended in any

way to limit the Board, the Division or the
General from disclosing any public docu

Attorney
ment. ‘



